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93 _ CA Paris, 15 octobre 2024 : Comme mentionné précédemment, cette affaire portait sur un biais
algorithmique dans un outil de recrutement. La cour a rappelé que les entreprises doivent vérifier
réguliérement les résultats produits par leurs systemes d'lA afin d’éviter toute discrimination.

94 _(Cass, Civ. 1™, 13 février 2025 : La Cour de la cassation a jugé qu’un constructeur automobile utilisant
un logiciel d'assistance a la conduite basé sur I'lA était responsable des dommages causés par un accident
impliquant. La cour a estimé que le constructeur avait manqué a son obligation de vigilance en ne testant
pas suffisamment le systéme avant sa mise sur le marché. In « Intelligence artificielle et responsabilité

juridique: qui est responsable en cas d'erreur?» , disponible sur: https/www.%20ellipsis-

avacats.com/2025/04/13/intelligence-artificialle-et-resposabilite-juridique-qui-est-responsable-en-cas-

derreur/ (Vue le 24 /05/2026 4 11h20)
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9% _ USPIOT Alain énonce que: «le droit ne saurait se prononcer en faveur de l'instauration d’une vérité

scientifigue artificielle, assortie d'une interdiction des opinions contraires». lh STANCILAS Renondin de

Hauteclocque, «Intelligence artificielle : Les différents chemins de la régulation », Revue internationale

déthique sociétale et gouvernementale, Vol n° 23, n° 02,2021, p.2.

97_ YACOUBI Samy, Intelligence artificielle: Régulation, Protection et transparence, Master de droit

comparé des affaires, université Paris ll-panthéon-Assas, 2019-2020, p.14.

98 _STANCILAS Renondin de hauteclocque, op.cit, pp.2-4.
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Abstract

Artificial intelligence systems represent one of the most prominent manifestations of
technological development, as they have become an essential part of various fields of life due
to their ability to simulate human intelligence and perform tasks that were previously
exclusive to humans. However, this development is not without risks, as these systems may
cause harm to third parties, which raises the issue of determining liability in the absence of a
specific legal framework.

In light of this legislative gap, the general rules of tort law based on liability for things have
emerged as a mechanism to address such damages by attempting to apply them to artificial
intelligence systems. This raises questions regarding their legal nature and whether they can
be considered "things" under the custody of a guardian, or products that trigger the liability of
their manufacturer.

Accordingly, both the doctrine of liability of the custodian of a thing and product liability
theory were examined, along with an assessment of their effectiveness. The study concluded
that, despite their importance, these rules remain insufficient to fully address the specific
characteristics of artificial intelligence, which calls for the development of an appropriate
legal framework.

Keywords : Artificial Intelligence, Strict Liability, Custodian of a Thing, Product Liability .




